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2
3 LONGTITLE
4  General Description:
5 This bill amends provisions governing public { employer} employee, public safety, and public fire
labor organizations.
7  Highlighted Provisions:
8 Thishill:
8 > defines terms;
9 » requires alabor {union} organization for which a public employer collects union dues to provide
an annual accounting to the labor {unten} organization members and to the Labor Commission;
11 » prohibits a public employer from recognizing a labor organization as a bargaining agent for
public employees,
13 » prohibits a public employer from entering into collective bargaining contracts;
14 » prohibits using public money or public property to assist, promote, or deter union organizing or T
administration; )
16 > excludes new { employeesfor-a} labor organization employees from participating in Utah 8
Retirement Systems; g
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18 » authorizes the state risk manager to acquire and administer professional liability insurance for

21 o K-12 personnd; and
22 e other public employeesif thereis a sufficient demand; and
20 » makes technical and conforming changes.

24  Money Appropriated in thisBill:

25 None

28 Thisbill provides a special effective date.

29 AMENDS:

30 10-3-1109, as enacted by Laws of Utah 2003, Chapter 284 , as enacted by Laws of Utah 2003,
Chapter 284

31 17-33-11.5, as enacted by Laws of Utah 2003, Chapter 284 , as enacted by Laws of Utah 2003,
Chapter 284

32 17B-1-804 , aslast amended by Laws of Utah 2023, Chapter 15, as last amended by Laws of Utah
2023, Chapter 15

33 34-34-16, as enacted by L aws of Utah 1969, Chapter 85, as enacted by L aws of Utah 1969,

Chapter 85

34 49-11-202 , as last amended by Laws of Utah 2020, Chapter 352 , as last amended by Laws of Utah
2020, Chapter 352

35 49-11-205, as last amended by Laws of Utah 2023, Chapter 16, as last amended by Laws of Utah
2023, Chapter 16

36 49-12-202 , aslast amended by Laws of Utah 2023, Chapter 328 , aslast amended by Laws of Utah
2023, Chapter 328

37 49-13-202 , as last amended by Laws of Utah 2023, Chapter 328 , as last amended by Laws of Utah
2023, Chapter 328

38 49-22-202 , as last amended by Laws of Utah 2018, Chapter 415 , as last amended by Laws of Utah
2018, Chapter 415
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Utah 2022, Chapter 169
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Be it enacted by the Legidature of the state of Utah:

Section 1. Section 10-3-1109 is amended to read:

10-3-1109. Compliance with Labor Code requirements.

Each municipality shall comply with the requirements of Section [34-32-1.1] 34-32-102.
Section 2. Section 17-33-11.5 is amended to read:

17-33-11.5. Compliance with Labor Code requirements.

Each county shall comply with the requirements of Section [34-32-1-1] 34-32-102.
Section 3. Section 17B-1-804 is amended to read:

17B-1-804. Compliance with Labor Code requirements.

Each special district shall comply with the requirements of Section [34-32-1.1] 34-32-102.
Section 4. Section 34-32-101 is renumbered and amended to read:

CHAPTER 32. PUBLIC SECTOR LABOR ORGANIZATIONS

Part 1. General Provisions

[34-32-1}-34-32-101. Definitions.
[(D)] Asusedin this[section] chapter:
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(1) "Class" means a group of public employees not represented by alabor organization for purposes of

collective bargaining.
(2) {"Employer} "Collective bargaining unit" means { the person-employing-an-employee} agroup of
public employees:

(a) represented by asingle |abor organization for purposes of collective bargaining; and

Q that consists of members and not members.

©

() "Labor organization" means aformal organization of any kind that:

(i) isindependent of the public employer; and
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in-part-of employeesand that} exists for the purpose, in whole or in part, of dealing with public

employers concerning grievances, labor disputes, wages, rates of pay, hours of employment, or other

terms and conditions of employment.

(b) Except as provided in Subsection (4)(c), "labor organization" includes:

(i) alabor union, an employee council, or aworker committee; and
()} (i) {B> . . an
association {and} or aunion for employees of { publie} both public sector and private sector

employers.
(c) "Labor organization" does not include { an-organization} :

{{t) {goevernedbythe National-LaberRelationsAet; 29-U.S.C.

{{ih} (i) an organization that has entered into alabor agreement or labor protective agreement under
the Urban Mass Transportation Act, 49 U.S.C. {See.5333(b)} Sec.5333(b); or
(ii) an organization that performs a public employer's internal functions, such as human resources

or legal services, whether performed directly by the public employer or through a third-party

contractor.
(4) "Member" means a public employee who is a member of alabor organization.

{4} (5) "Political purposes’ means an act done with the intent or in away to influence or tend to

influence, directly or indirectly, an individual to refrain from voting or to vote for or against any

candidate for public office at any caucus, political convention, primary, or election.

{{5)} (6) "Public employee" means an individual employed by a public employer.

{{6)} (V) "Public employer" means an employer that is:

(a) the state of Utah or any administrative subunit of the state;
(b) astateingtitution of higher education; or

© { - : .

amunicipality, aschool district, a charter school, a special district, a special service district, or any

et} amunicipa corporation, county,

other political subdivision of the state.
{A} (8) "Public money" means the same as that term is defined in Section 76-1-101.5.

{8} (9
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(a) "Public property" means real property, personal property, or intellectual property that is owned,

held, or managed by a public employer.

137  (b) "Public property" includes a website, computer program, record, or data that is owned, held, or

managed by a public employer.

139 {{9)} (10) "Representative" means alabor organization representative.

153 (11)

140 {(10)} (a) "Union activity" means an activity that alabor organization, a member, or arepresentative

performs that rel ates to:

142 {{&} (i) advocating the general interests of membersin wages, benefits, or terms and conditions of
employment;

144 {{B)} (ii) enforcing the labor organization's internal policies and procedures;

145  {{e}} (iii) fulfilling the labor organization's obligations;or

146 {{eh)} (iv) advancing thelabor organization's external relations{;-er} .

147  {{e) {unien-erganizing.}-}

160  (b) "Union activity" does not include:

161 (i) advocating for a public employee in a specific employment dispute; or

162  (ii) performing a public employer'sinterna functions, such as human resources or legal services,

whether performed directly by the public employer or through a third-party contractor.

148 {(11)} (12) "Union dues' means dues, fees, assessments, or other money required as a condition of

membership or participation in alabor organization.

150
167 Section 5. Section 34-32-102 is renumbered and amended to read:
169 [34-32-1:1]-34-32-102. Prohibiting public employers from making payroll deductionsfor

political purposes -- collective bar gaining Prohibiting public employers from making payroll

deductionsfor political purposes -- collective bargaining {--} -- Prohibiting the use of public money
or public property for union activity.

156 [(3) Asusedinthissection:]

157  [(@)
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[(2)] (1) A public employer may not deduct from the wages of [its] the public employer's public

employees any amounts to be paid to:

() acandidate as defined in Section 20A-11-101;

(b) apersona campaign committee as defined in Section 20A-11-101;

(c) apolitical action committee as defined in Section 20A-11-101;

(d) apolitical issues committee as defined in Section 20A-11-101;

(e) aregistered political party as defined in Section 20A-11-101;

(F) apoalitical fund as defined in Section 20A-11-1402; or

(g) any entity established by alabor organization to solicit, collect, or distribute money primarily for
political purposes as defined in this chapter.
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(2
(@) {A} Notwithstanding Section 34-19-1, a public employer may not recognize alabor organization

as a bargaining agent of public employees or collectively bargain or enter into any collective

bargai ning contract with alabor organization or arepresentative.

S

i) For apublic employer with a collective bargaining agreement in effect on July 1, 2025, Subsection

S

(2)(a) applies on the day on which the collective bargaining agreement expires.
{(b)} Q { For acollective bargaining agreement that is in effect on May 7, 2025,
does not-appty-untit-the} A public employer { and-the taber-organization} may not enter into a new
collective bargaining agreement or renew, extend, or modify {the} an existing collective bargaining
agreement.
(©)]

{£3)} (@ A public employer may not use public money or access public property to:

{{a)} (i) assistor support union activity;

{{b)} (ii) compensate a public employee or athird party for union activity; or

{{e)} (iii) provide apublic employee paid leave that isin addition to the public employee's regularly

accrued leave to alow the public employee to participate in union activity.

(b)

(i) A public employer may allow alabor organization access to the public property that is real property

in accordance with the public employer's policies for third-party organizations.

(ii) A public employer shall maintain awritten policy for access to public property that isreal property

by athird-party organization.

(4) A labor organization, member, or representative may not { use'} receive public money or use public
property {ferunien-aetivity} in a manner that violates Subsection (3).

(5) Nothing in Subsection (3) or (4) prohibits:

(a) apublic employer from:

(i) spending public money or using public property for performing an activity required by federal law or

State law; or

(ii) compensating a public employee for annual |eave, sick leave, or other leave that the public

employee accrues as a benefit of the public employee's employment, provided the public employer

gives the compensation on the same terms as any other public employee;




213
215

217

244

245

220

249

223

254
227

257

265
266
268
239

271

HB0267 compared with HB0267504

(b) alabor organization or arepresentative from accessing public property that is rea property:

(i) inthe same manner and to the same extent as the public employer allows access to any other external

individual or entity; or

1 if the { public-employer
he publhi }ﬂpropertv

is{ir} not accessible to the public { employees bestinterests; o} :
(A) at the public employer's discretion; and

(B) in accordance with the public employer's policy;

(c) apublic employee from engaging in discussion with other individuals in the workplace during the

public employee's break or when the public employee may discuss non-work related matters{-} ; or

(d) apublic employer spending public money for a public employee to participate in union activity if

the labor organization fully compensates the public employer for the public money spent.

[(3) Theattorney-general-may-bring-an-action-to-reguire-apublic-employer-to-comply-with

) i ion ]
Section 6. Section 34-32-201 is renumbered and amended to read:

Part 2. Assignments

[34-32-2]-34-32-201. Assignmentsto farm organizations -- Effect.
Whenever any producer of farm products within the state executes and deliversto a
dealer or processor of farm products, either as a clause in a sales agreement or other instrument
in writing, whereby such processor or dealer is directed to deduct a sum or arate not exceeding
3% of the price to be paid for any such produce, such processor or dealer shall deduct from the
price to be paid for any farm product being sold by any such producer to any such processor or
dedler, the amount so authorized and the producer or dealer shall pay the sameto afarm
organization as assignee.
Section 7. Section 7 is enacted to read:
34-32-202. Assignmentsto labor organizations -- Effect -- Reporting requirement.

@

{B} (@ {An} A public employee may direct {an} apublic employer, in writing, to deduct from the

public employee's wages a specified sum for union dues, not to exceed 3% per month, to be paid to

alabor organization designated by the public employee.

-10-
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(b) A public employer shall verify the labor organization is accepting union dues from the public

employee before deducting the specified sum for union dues.

(2) {An} A public employer shall promptly commence or stop making deductions for union dues

from the wages of {an-} a public employee for the benefit of alabor organization when the public

employer receives a written communication from the public employee directing the public employer

to commence or stop making deductions.

(3) {An} A public employee's request that {an} a public employer stop making deductions may not be

conditioned upon alabor organization's:

(a) receipt of advance notice of the request; or
(b) consent to stop the deductions.
(4) A labor organization is not liable for any claim, service, or benefit that is:

(a) available only to a member of the labor organization; and

(b) terminated as aresult of {an} apublic employee's request that the public employer stop making

deductions for union dues.

(5
(a) {An} A public employee may join alabor organization or terminate membership at any time.

(b) A person may not place arestriction on the time that {an} a public employee may join or terminate

participation with alabor organization.

(6) {An} A public employee may not waive aprovision of this section.

{H {ORAP of each year, alabor organization that receives union

{a} (7) Beginning July 1, 2027, on July 1 of each year, alabor organization that receives union dues

from a public employee through payroll deduction shall report to the labor organization's members

and to the Labor Commission for the preceding calendar year, the amount the labor organization
spent on:
{()} (a) {representingunion} representation of membersin disputes;
{{ih} (b) lobbying;
{{iih} (o) {givingte} political donations and other political activities; and
{{iv)} (d) {giving} payments, dues, and contributions to affiliate or umbrella organizations{ ;-and} .
{{b) {thenumber-of-membersinthelabor-organization.}-}

-11-
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(8) Nothing in this section provides public employees aright to collective bargaining.
Section 8. Section 34-32-301 is renumbered and amended to read:

Part 3. Enfor cement

[34-32-3}-34-32-301. Failureto comply -- Penalty -- Attor ney general to enfor ce.
(1) Any employer, dealer, or processor who willfully fails to comply with the duties imposed by [this
chapter] Section 34-32-102 is guilty of aclass B misdemeanor.

(2) The attorney general may bring a civil action to require compliance with a provision of this chapter.
Section 9. Section 34-32-401 is renumbered and amended to read:

Part 4. Exceptions

[34-32-4}-34-32-401. Exceptions from chapter.
(1) The provisions of this chapter do not apply to carriers as that term is defined in the Railway Labor
Act passed by the Congress of the United States, June 21, 1934[:] , 48 Stat. 1189, U.S. Code, Title
45, Section 151.
(2) Nothing in this chapter isintended to, or may be construed to, preempt any requirement of federal
law.
Section 10. Section 34-34-16 is amended to read:
34-34-16. Right to bargain collectively not denied.
Nothing in this chapter shall be construed to deny the right of private employees to

bargain collectively with their employer by and through labor unions, labor organizations or
any other type of associations.
Section 11. Section 49-11-202 is amended to read:
49-11-202. Establishment of Utah State Retirement Board -- Quorum -- Terms -- Officers --
Expenses and per diem.
(1) Thereis established the Utah State Retirement Board composed of seven board members
determined as follows:
(a) [Feur] four board members, with experience in investments or banking, shall be appointed by the
governor from the general public[-] ;
(b) [©ne] one board member shall be a school employee appointed by the governor[-frem-at-teast-three

-12 -
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the beard:] {theoffiee} ; and

(d) [One] one board member shall be the state treasurer.

(2) Four board members constitute a quorum for the transaction of business.

©)

(&) All appointments to the board shall be made on a nonpartisan basis, with the advice and consent of
the Senate.

(b) Board members shall serve until their successors are appointed and take the constitutional oath of
office.

(c) When avacancy occurs on the board for any reason, the replacement shall be appointed for the
unexpired term.

(4)

() Except as required by Subsection (4)(b), all appointed board members shall serve for four-year
terms.

(b) Notwithstanding the requirements of Subsection (4)(a), the governor shall, at the time of
appointment or reappointment, adjust the length of terms to ensure that the terms of board members
are staggered so that:

(i) approximately half of the board is appointed every two years; and

(it) no more than two of the board members appointed under Subsection (1)(a) are appointed every two
years.

(c) A board member who is appointed as a school employee or as a public employee who retires or who
isno longer employed with a participating employer shall immediately resign from the board.

®)

() Each year the board shall elect a president and vice president from its membership.

(b) A board member may not receive compensation or benefits for the board member's service, but may
receive per diem and travel expenses in accordance with:

(i) Section 63A-3-106;

-13-
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(ii) Section 63A-3-107; and
(iii) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.
Section 12. Section 49-11-205 is amended to read:
49-11-205. M ember ship Council established -- Members-- Chair -- Duties-- Expenses and
per diem.
(1) Thereis established a Membership Council to perform the duties under Subsection (5).
2
(@) The Membership Council shall be composed of 15 council memberg-selected-asfelows:] .
(b) The office shall select 11 council members for the Membership Council asfollows:
[(a)] (i) three council members shall be school employees [selected-by-the governing-board-of-an
assoetatton{1} representative of-amajerity-of-scheel-employees|who are members of a system
administered by the board;

[(b)] (ii) one council member shall be a classified school employee [eeleetedhﬁhegevemmg

mermbers] who is amember of a system administered by the board;

[€€)] (iii) two council members shall be public employees [selected-by-the governing-board-of the

assoetation{1} representativeof-amajerity-of the public-employees|who are members of a system
administered by the board;

(iv) one council member shall be a representative of members of the Public Safety Retirement System:;

(v) one council member shall be a representative of paid professional firefighters who are members of
the Firefighters’ Retirement System:;
(vi) one council member shall be aretiree representing retirees, who are not public education retirees,

from the Public Employees Contributory Retirement System, Public Employees Noncontributory
Retirement System, and New Public Employees Tier |1 Contributory Retirement System;
(vii) one council member shall be aretiree representing the largest number of public education retirees;

and

(viii) one council member shall be a school business official representative of a majority of the school

business officials from public education employers who participate in a system administered by the
board.

-14 -
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(¢) Four members for the Membership Council areas follows:

[{e)] (i) one council member shall be amunicipal officer or employee selected by the governing board
of the association representative of a majority of the municipalities who participate in a system
administered by the board;

[(e)] (ii) one council member shall be a county officer or employee selected by the governing board of
the association representative of amajority of counties who participate in a system administered by
the board;

[(F)] (iii) one council member shall be arepresentative of members of the Judges Noncontributory
Retirement System selected by the Judicial Council; and

[(D] (iv) one council member shall be a specia district officer or employee selected by the governing
board of the association representing the largest number of special service districts and special
districts who participate in a system administered by the board.

©)

(d) Each entity granted authority to select council members under Subsection (2) may aso revoke the
selection at any time.

(b) Each term on the council shall be for a period of four years, subject to Subsection (3)(a).

-15-
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(c) Eachterm beginson July 1 and expires on June 30.

(d) When avacancy occurs on the council for any reason, the replacement shall be selected for the
remainder of the unexpired term.

(4) The council shall annually designate one council member as chair.

(5) The council shall:

(8 recommend to the board and to the Legislature benefits and policies for members of any system or
plan administered by the board;

(b) recommend procedures and practices to improve the administration of the systems and plans and the
public employee relations responsibilities of the board and office;

(c) examine the record of al decisions affecting retirement benefits made by a hearing officer under
Section 49-11-613;

(d) submit nominations to the board for the position of executive director if that position is vacant;

(e) advise and counsel with the board and the director on policies affecting members of the various
systems administered by the office; and

(f) perform other duties assigned to it by the board.

(6) A member of the council may not receive compensation or benefits for the member's service, but
may receive per diem and travel expenses in accordance with:

(a) Section 63A-3-106;

(b) Section 63A-3-107; and

(c) rules made by the Division of Finance pursuant to Sections 63A-3-106 and 63A-3-107.

Section 13. Section 13 is enacted to read:
49-11-627. Withdrawing public employees association -- Participation election date --
Withdrawal costs-- Rulemaking.

(1) Asused in this section, "withdrawing entity” means a public employees association that participates
in asystem or plan under thistitle { befere’} on January 1, 2025.
(2) Notwithstanding any other provision of thistitle, a withdrawing entity shall provide for the

participation of the withdrawing entity's employees with that system or plan as follows.
(a) the withdrawing entity shall determine a date that is before July 1, 2027, on which the withdrawing
entity shall complete withdrawal under Subsection (3);

(b) the withdrawing entity shall provide to the office notice of the withdrawing entity's intent to enter
into an agreement described in Subsection (2)(c);

-16-
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(c) the withdrawing entity and the office shall enter into an intent to withdraw agreement to document a

good faith arrangement to complete a withdrawal under this section; and

(d) subject to Subsection (3), the withdrawing entity shall pay to the office any reasonable actuarial

and administrative costs determined by the office, including an actuarially determined short-fall

liability contribution and a contingency payment to provide financial protection to the remaining

participating employers.
(3) The withdrawing entity shall:
(a) continue the withdrawing entity's participation for all of the withdrawing entity's current employees

who are covered by a system or plan on the date set under Subsection (2)(a); and

(b) withdraw from participation in all systems and plans for employeesinitially entering employment

with the withdrawing entity, beginning on the date set under Subsection (2)(a).

(4) Before awithdrawing entity may withdraw under this section, the withdrawing entity and the office

shall enter into an agreement on:
(a) the costs described under Subsection (2)(d); and
(b) arrangements for the payment of the costs described under Subsection (2)(d).
Section 14. Section 49-12-202 is amended to read:
49-12-202. Participation of employers-- Limitations -- Exclusions -- Admission requirements

-- Exceptions -- Nondiscrimination requirements.

1)

(@) Unless excluded under Subsection (2), an employer is a participating employer and may not
withdraw from participation in this system.

(b) Inaddition to participation in this system, a participating employer may provide or participate in
public or private retirement, supplemental or defined contribution plan, either directly or indirectly,
for the participating employer's empl oyees.

(2) Thefollowing employers may be excluded from participation in this system:

(@) anemployer not initially admitted or included as a participating employer in this system prior to
January 1, 1982, if:

(i) the employer elects not to provide or participate in any type of private or public retirement,
supplemental or defined contribution plan, either directly or indirectly, for the employer's
employees, except for Social Security; or

-17 -
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(i1) the employer offers another collectively bargained retirement benefit and has continued to do so on
an uninterrupted basis since that date;

(b) an employer that is acharter school authorized under Title 53G, Chapter 5, Part 3, Charter School
Authorization, and does not elect to participate in accordance with Section 53G-5-407;

(c) an employer that is ahospital created as a special service district under Title 17D, Chapter 1, Special
Service District Act, that makes an election of nonparticipation in accordance with Subsection (4);
or

(d) an employer that islicensed as anursing care facility under Title 26B, Chapter 2, Part 2, Health
Care Facility Licensing and Inspection, and created as a special service district under Title 17D,
Chapter 1, Special Service District Act, inarural areaof the state that makes an election of
nonparticipation in accordance with Subsection (4).

©)

(& Anemployer who did not become a participating employer in this system prior to July 1, 1986, may
not participate in this system.

(b) A public employees association {that-is} may not become a participating employer { onJduty-1;
2027 may-netparticipateinthissystem} after January 1, 2025.

4)

(@

(i) Until June 30, 2009, a employer that is a hospital created as a special service district under Title

17D, Chapter 1, Special Service District Act, may make an election of nonparticipation as an
employer for retirement programs under this chapter.

(if) Until June 30, 2014, an employer that is licensed as a nursing care facility under Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing and Inspection, and created as a special service
district under Title 17D, Chapter 1, Specia Service District Act, in arural area of the state may
make an election of nonparticipation as an employer for retirement programs under this chapter.

(b) An election provided under Subsection (4)(a):

(i) isaone-time election made no later than the time specified under Subsection (4)(a);

(if) shall be documented by a resolution adopted by the governing body of the special service district;

(iii) isirrevocable; and

(iv) appliesto the special service district as the employer and to all employees of the specia service
district.
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(c) Thegoverning body of the special service district may offer employee benefit plans for special
service district's employees:

(i) under [F
Public Employees Benefit and Insurance Program Act; or

Chapter 20,

(if) under any other program.

)

(@) If aparticipating employer purchases service credit on behalf of aregular full-time employee for
service rendered prior to the participating employer's admission to this system, the participating
employer shall:

(i) purchase service credit in a nondiscriminatory manner on behalf of all current and former regular
full-time employees who were eligible for service credit at the time service was rendered; and

(ii) comply with the provisions of Section 49-11-403, except for the requirement described in
Subsection 49-11-403(2)(a).

(b) For apurchase made under this Subsection (5), an employee is not required to:

(i) have at least four years of service credit before the purchase can be made; or

(i) forfeit service credit or any defined contribution balance based on the employer contributions under
any other retirement system or plan based on the period of employment for which service credit is
being purchased.

Section 15. Section 49-13-202 is amended to read:
49-13-202. Participation of employers-- Limitations -- Exclusions -- Admission requirements

-- Nondiscrimination requirements -- Service credit purchases.

1)

(@) Unless excluded under Subsection (2), an employer is a participating employer and may not
withdraw from participation in this system.

(b) Inaddition to participation in this system, a participating employer may provide or participate in any
additional public or private retirement, supplemental or defined contribution plan, either directly or
indirectly, for the participating employer's employees.

(2) Thefollowing employers may be excluded from participation in this system:

(@) anemployer not initially admitted or included as a participating employer in this system before
January 1, 1982, if:
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(i) the employer elects not to provide or participate in any type of private or public retirement,
supplemental or defined contribution plan, either directly or indirectly, for the employer's
employees, except for Social Security; or

(i1) the employer offers another collectively bargained retirement benefit and has continued to do so on
an uninterrupted basis since that date;

(b) an employer that is acharter school authorized under Title 53G, Chapter 5, Part 3, Charter School
Authorization, and does not elect to participate in accordance with Section 53G-5-407;

(c) an employer that is ahospital created as a special service district under Title 17D, Chapter 1, Special
Service District Act, that makes an election of nonparticipation in accordance with Subsection (5);

(d) an employer that islicensed as a nursing care facility under Title 26B, Chapter 2, Part 2, Health
Care Facility Licensing and Inspection, and created as a special service district under Title 17D,
Chapter 1, Special Service District Act, in arural areaof the state that makes an election of
nonparticipation in accordance with Subsection (5); or

(e) an employer that is arisk management association initially created by interlocal agreement before
1986 for the purpose of implementing a self-insurance joint protection program for the benefit of
member municipalities of the association.

(3) If an employer that may be excluded under Subsection (2)(a)(i) elects at any time to provide
or participate in any type of public or private retirement, supplemental or defined contribution
plan, either directly or indirectly, except for Social Security, the employer shall be a participating
employer in this system regardless of whether the employer has applied for admission under
Subsection (4).

(4)

(& Anemployer may, by resolution of the employer's governing body, apply for admission to this
system.

(b) Upon approval of the resolution by the board, the employer is a participating employer in this
system and is subject to thistitle.

®)

(@

(i) Until June 30, 2009, a employer that is a hospital created as a special service district under Title
17D, Chapter 1, Specia Service District Act, may make an election of nonparticipation as an
employer for retirement programs under this chapter.
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(if) Until June 30, 2014, an employer that is licensed as a nursing care facility under Title 26B,
Chapter 2, Part 2, Health Care Facility Licensing and Inspection, and created as a special service
district under Title 17D, Chapter 1, Specia Service District Act, in arural area of the state may
make an election of nonparticipation as an employer for retirement programs under this chapter.

(iii) On or before July 1, 2010, an employer described in Subsection (2)(e) may make an election of
nonparticipation as an employer for retirement programs under this chapter.

(b) An election provided under Subsection (5)(a):

(i) isaone-time election made no later than the time specified under Subsection (5)(a);

(ii) shall be documented by a resolution adopted by the governing body of the employer;

(iii) isirrevocable; and

(iv) appliesto the employer as described in Subsection (5)(a)(i), (ii), or (iii) and to all employees of that
employer.

(c) The employer making an election under Subsection (5)(a) may offer employee benefit plans for the
employer's employees.

(i) under [Fi

Public Employees Benefit and Insurance Program Act; or

] Chapter 20,

(if) under any other program.

(6)

(a) If aparticipating employer purchases service credit on behalf of aregular full-time employee for
service rendered prior to the participating employer's admission to this system, the participating
employer shall:

(i) purchase service credit in a nondiscriminatory manner on behalf of all current and former regular
full-time employees who were eligible for service credit at the time service was rendered; and

(it) comply with the provisions of Section 49-11-403, except for the requirement described in
Subsection 49-11-403(2)(a).

(b) For apurchase made under this Subsection (6), an employeeis not required to:

(i) haveat least four years of service credit before the purchase can be made; or

(i) forfeit service credit or any defined contribution balance based on the employer contributions under
any other retirement system or plan based on the period of employment for which service credit is
being purchased.
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(7) A public employees association {that+s} may not become a participating employer { enduty-1;
2027 may-net-participateinthissystem} after January 1, 2025.
Section 16. Section 49-22-202 is amended to read:
49-22-202. Participation of employers -- Limitations -- Exclusions -- Admission

requirements.

(1) Unless excluded under Subsection (2), an employer is a participating employer and may not
withdraw from participation in this system.

(2) Thefollowing employers may be excluded from participation in this system:

() an employer not initially admitted or included as a participating employer in this system before
January 1, 1982, if:

(i) the employer elects not to provide or participate in any type of private or public retirement,
supplemental or defined contribution plan, either directly or indirectly, for its employees, except for
Socia Security; or

(ii) the employer offers another collectively bargained retirement benefit and has continued to do so on
an uninterrupted basis since that date;

(b) an employer that is a charter school authorized under Title 53G, Chapter 5, Part 3, Charter School
Authorization, and does not elect to participate in accordance with Section 53G-5-407; or

(c) an employer that is arisk management association initially created by interlocal agreement before
1986 for the purpose of implementing a self-insurance joint protection program for the benefit of
member municipalities of the association.

(3) If an employer that may be excluded under Subsection (2)(a)(i) elects at any time to provide
or participate in any type of public or private retirement, supplemental or defined contribution
plan, either directly or indirectly, except for Socia Security, the employer shall be a participating
employer in this system regardless of whether the employer has applied for admission under
Subsection (4).

(4)

(& Anemployer may, by resolution of its governing body, apply for admission to this system.

(b) Upon approval of the resolution by the board, the employer is a participating employer in this
system and is subject to thistitle.
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(5) If aparticipating employer purchases service credit on behalf of aregular full-time employee for
service rendered prior to the participating employer's admission to this system, the participating
employer:

() shall purchase credit in a nondiscriminatory manner on behalf of all current and former regular full-
time employees who were eligible for service credit at the time service was rendered; and

(b) shall comply with the provisions of Section 49-11-403.

(6) A public employees association {that+s} may not become a participating employer { enduty-1;
2027 may-net-participateinthissystem} after January 1, 2025.

Section 17. Section 63A-4-101.5 is amended to read:
63A-4-101.5. Risk manager -- Appointment -- Duties.

1)

[(@)] Asusedin this section:

(@) "K-12 personnel” means a{ ful-time} public employee of alocal education agency.
(b) "Local education agency" means the same as that term is defined in Section 53E-1-102.
2

(a) Thereis created within the department the Division of Risk Management.

(b) The executive director shall, with the approval of the governor, appoint arisk manager as the
division director, who shall be qualified by education and experience in the management of general
property and casualty insurance.

[(2)] (3) Therisk manager shall:

(a) except as provided in Subsection [(4)] (5), acquire and administer the following purchased by the
state or any captive insurance company created by the risk manager:

(i) al property and casualty insurance;

(i)

(A) professional liability insurance { thal
} for K-12 personnel { employer} ; and

(B) {exptorethefeasibitity-of providing} other professional liability insurance for {&} public
{employee} employees not covered under Subsection { S}{a{H{A)} (3)(a)(ii)(A) if the risk
manager determines there is sufficient demand;

[€)] (iii) reinsurance of property{f and {}} 1} casualty insurance, {ane} professional liability

insurance; and
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[(H1)] (iv) subject to Section 34A-2-203, workers compensation insurance;

{t(o){1}

{{b)} make rules, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act:

(i) prescribing reasonable and objective underwriting and risk control standards for:

(A) al covered entities of the Risk Management Fund;[-{{} and]

(B) management { and-allocation} of the professional liability insurance { premiums} described in
Subsection (3)(a)(ii); and

[(B)] (C) any captive insurance company created by the risk manager;

(i) prescribing the risks to be covered by the Risk Management Fund and the extent to which these
risks will be covered;

(iii) prescribing the properties, risks, deductibles, and amount limits eligible for payment out of the Risk
Management Fund;

(iv) prescribing procedures for making claims and proof of loss; and

(v) establishing procedures for the resolution of disputes relating to coverage or claims, which may
include binding arbitration;

(c) implement arisk management and loss prevention program for covered entities for the purpose of
reducing risks, accidents, and losses to assist covered entities in fulfilling their responsibilities for
risk control and safety;

(d) coordinate and cooperate with any covered entity having responsibility to manage and protect state
properties, including:

(i) the state fire marshal;

(i) thedirector of the Division of Facilities Construction and Management;

(iii) the Department of Public Safety;

(iv) institutions of higher education;

(v) schoal districts; and

(vi) charter schools;

(e) maintain records necessary to fulfill the requirements of this section;

(f) manage the Risk Management Fund and any captive insurance company created by the risk manager
in accordance with economically and actuarially sound principles to produce adequate reserves
for the payment of contingencies, including unpaid and unreported claims, and may purchase any
insurance or reinsurance considered necessary to accomplish this objective; and
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(g9) inform the covered entity's governing body and the governor when any covered entity fails or
refuses to comply with reasonable risk control recommendations made by the risk manager.
[(3)] (4) Beforethe effective date of any rule, the risk manager shall provide a copy of the rule to each
covered entity affected by it.
[(4)] (5) The risk manager may not use a captive insurance company created by the risk manager to
purchase:
(@) workers compensation insurance;
(b) health insurance; or
(c) lifeinsurance.
Section 18. Repealer.
This Bill Repedls:
Thisbill repeals:
Section 34-20a-1, Title.
Section 34-20a-2, Definitions.
Section 34-20a-3, Firefighters right to bargain collectively.
Section 34-20a-4, Exclusive bargaining representative -- Selection -- Exclusions from
negotiating team.
Section 34-20a-5, Corporate authority duty -- Collective bargaining agreement --
No-strike clause.
Section 34-20a-6, Notice of request for collective bargaining -- Time.
Section 34-20a-7, Arbitration.
Section 34-20a-8, Procedurefor arbitration.
Section 34-20a-9, Board of arbitration -- Deter mination -- Final and binding -- Exception
-- Expense.
Section 19. Effective date.
This bill takes effect on July 1, 2025.
2-4-25 8:23 PM
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